Minutes of the Special Joint Meeting of the

Zoning and Planning Board with 
Town Council and the 

Single Family Dwelling/Vacation Rental (SFD/VR) Stakeholders Committee 
Tuesday, April 23, 2008

Lake Lure Municipal Center

The Zoning and Planning Board took no action at this meeting. The Board adopted the following Town Council minutes as the record of the meeting.

 SEQ CHAPTER \h \r 1MINUTES OF THE SPECIAL JOINT  MEETING OF THE LAKE LURE TOWN COUNCIL HELD WITH THE ZONING/PLANNING BOARD AND THE SINGLE FAMILY DWELLING/VACATION RENTALS STAKEHOLDER COMMITTEE HELD WEDNESDAY, APRIL 23, 2008, 3:22 P.M., AT THE LAKE LURE MUNICIPAL CENTER
PRESENT:
Mayor Jim Proctor



Commissioner Wayne Hyatt



Commissioner Russ Pitts



Commissioner Jeanine Noble



Commissioner Linda Turner



Shannon Baldwin, Community Development Director



Sheila Spicer, Community Development Technician



Steve Wheeler, Town Manager



Dick Washburn, Zoning and Planning Board Chairman



Anthony “Tony” Brodfuhrere, Zoning and Planning Board Member



William “Bill” Bush, Zoning and Planning Board Member



Paula Jordan, Zoning and Planning Board Member



Bud Schichtel, Zoning and Planning Board Member



Jocelle Allen, SFD/VR Stakeholder Committee Member



Bill Beason, SFD/VR Stakeholder Committee Member



James Cain, SFD/VR Stakeholder Committee Member


   
Blaine Cox,SFD/VR Stakeholder Committee Member



Tom Cox, SFD/VR Stakeholder Committee Member



Charlene Efird, SFD/VR Stakeholder Committee Member



Werner Maringer,SFD/VR Stakeholder Committee Member



Carole McKay, SFD/VR Stakeholder Committee Member



Jane Phillips, SFD/VR Stakeholder Committee Member



Tyrone Phillips, SFD/VR Stakeholder Committee Member



Lynn Pitts, SFD/VR Stakeholder Committee Member



George Pressley, SFD/VR Stakeholder Committee Member



Karen VanSickler, SFD/VR SFD/VR Stakeholder Committee Member

ABSENT:
Mary Karr, SFD/VR Stakeholder Committee Member



Anita Mihniak, SFD/VR Stakeholder Committee Member



Nancy McNary, SFD/VR Stakeholder Committee Member



Anthony Simmons, SFD/VR Stakeholder Committee Member



Martyn Watts, SFD/VR Stakeholder Committee Member 

Call to Order

Mayor Proctor called the meeting to order at 3:22 p.m.  

INVOCATION

Commissioner Hyatt gave the invocation.


Approved the Agenda

After discussion, Commissioner Noble made a motion to approve the agenda as outlined by Mayor Proctor for agenda item number 4: 1. Introductions and statements by Mayor, 2.  Feedback from SFD/VR Stakholder Committee Members and Zoning/Planning Board members on the proposed process, and 3.  Outline the next steps.  Commissioner Turner seconded the motion and the vote of approval was unanimous.

Discussion Regarding the Progress of the Single Family Dwelling/Vacation Rentals Stakeholders Committee


Mayor Proctor distributed copies and read into the record the following introductions and statements:


a.
I would like to thank everyone for being here today. It is a large group and we need to be very efficient with our time to finish in a timely manner.

. 


b.
I called this meeting with the hope that by having a joint meeting we can all have a better understanding of what the town council wants and how the Stakeholders committee can best accomplish the task at hand. I will make several statements on behalf of the council. Several of the council have been out of town recently and have not seen all of my notes. I therefore ask the council to let me know if I say anything that is contrary to what they think is correct or if they have anything to add.


c.
The town council realized in the beginning that how our town addressed vacation rentals was going to have a dramatic impact on our town today, as well as more importantly the town’s future.  The prior town council realized this importance and decided to establish a stakeholder committee made up of citizens representing a diverse cross-section of our community. A committee who could focus solely on this challenging topic.  We want to thank all of the stakeholder committee members for volunteering their valuable personal time to something that is so important to our community. We acknowledge it has not been easy, and the work has extended for a longer than anticipated.  The council has changed its requests. We do however believe this is something we must continue in order to insure the best possible solution is crafted and then adopted by the council. I have spent the last several days looking at material from the Stakeholders Committee. I am very pleased to announce that the committee has done much more than I had anticipated. The book of minutes is almost one hundred pages long. Along with the minutes are the North Carolina Vacation Rental Act (Chapter 42A), Lake Lure SFD/VR statistics and map, they created and discussed forty-five pages of possible policy changes, dozens of articles from around the nation concerning vacation rental and its impact on communities, the draft of the Executive Summery, and a compilation based on committee work done to date. To this, I have added more than a dozen returned templates from committee members. 

I have talked to several committee members including its chairman Tony Brodfurher. At this point, I believe the committee is very close to having a document ready to send to the Zoning and Planning Board. And, as stated above much closer than I had realized when I called for this meeting. 
The "Compilation Based on Committee Work Done To Date" was, at the request of the committee, drafted primarily by Lynn Pitts and Martyn Watts. Lynn and Martyn used the mountain of information the committee had collected and discussed to do this.  After looking at the document, I agree with the majority of the committee that with a little more work they will have enough information to give the Z&P what they need to draft amendments to the ordinance. 

It also sounds like the council can help the committee by letting you know that you were correct to take the extremes off the table (i.e., allow vacation rental as is or ban them all together). We want to let you know that the compilation is a very good start. 

Finally, I believe we need to encourage the committee to use Dr. Cooper to help them finalize the report and to help with public forums. This last issue is, I believe, is very important because we need an outside, unbiased person to help finish this project, conduct the public forums (much like the lake study forums), and draft the final documents.


d.
Likewise, given the complexity of this issue, the council understands that the final solutions presented to the Zoning/Planning Board may have variables the Zoning/Planning Board would like to first discuss with the town council.  At that time the town council will be happy have another meeting to clarify before they make final recommendations.


e.
One area that seems to stand out in feedback from the Stakeholder Committee is the need for improving communications between the Stakeholder Committee and the Town Council.  Considering the importance of this initiative, and the fact that the Stakeholder Committee is of an interim nature that directly supports the council, the Town Council and the Town Manager agree to have all matters associated to this initiative report directly to the Town Manager.  This includes the Stakeholder Committee, any supporting consultants (e.g. facilitator), along with any supporting town staff.


Mayor Proctor then proceeded to ask for feedback from the SFD/VR Stakeholder Committee Members and the Zoning/Planning Board Members on the proposed process.  The Mayor asked everyone to state for the record their name and what committee and/or boards they serve on. Mayor Proctor asked that comments addressed to town council be limited for two minutes or less. He asked them to state whether or not they liked his proposal.


1.
Jocelle Allen, SFD/VR Stakeholder Committee Member, expressed her support of the Mayor’s proposal. Ms. Allen said part of the committee’s frustration is due mainly to the fact that the previous facilitator allowed repetitive comments. Ms Allen is in favor of hiring Dr. Gary Cooper to facilitate the remainder of the study.  She also complemented Lynn Pitts and Martyn Watts for all of their work on the SFD/VR Stakeholder Committee.


2.
Bill Beason, SFD/VR Stakeholder Committee Member, stated that two of the seven homes located on Tanner Drive are currently being used as vacation rentals and the owners are never there. Mr. Beason said the narrow drive is not designed for commercial activity which has created unsafe conditions. He stated that the owners of these rentals were able to pay a large sum to acquire the residences due to the fact that they were planning to rent them, which caused the property taxes for all residents to increase.


3.
James Cain, SFD/VR Stakeholder Committee Member, said he liked the Mayor’s proposal and supported the Mayor’s recommendations.


4.
Blaine Cox, SFD/VR Stakeholder Committee Member, mentioned his concerns about boating safety and the fact that vacation renters are less knowledgeable about  the boating rules of Lake Lure. He also stated that he doesn’t feel the intent of the R-1 district is to allow vacation rentals. Mr. Cox said he supports the Mayor’s proposal and recommendations.


5.
Tom Cox, SFD/VR Stakeholder Committee Member, said he is the owner of a residence being used as a vacation rental.  Mr. Cox stated that he has not had sufficient time to review the Mayor’s proposal to express his opinion. Mr. Cox mentioned that the options outlined in the “Compilation Based on Committee Work Done to Date” drafted by Lynn Pitts and Martyn Watts were not discussed with the entire committee.


6.
Charlene Efird, SFD/VR Stakeholder Committee Member, stated that she is in favor of hiring Dr. Cooper as facilitator and holding public forums. 


7.
Werner Maringer, SFD/VR Stakeholder Committee Member, stated that he supports the “Compilation Based on Committee Work Done to Date” document drafted by Lynn Pitts and Martyn Watts.  Mr. Maringer said he also serves on the Board of Adjustment/Lake Structures Appeals Board, serves on TDA Board, and was a former volunteer firefighter.


8.
Carole McKay, SFD/VR Stakeholder Committee Member, stated that her interpretation of the town’s current zoning regulations allow vacation rentals and they should be allowed to continue without change. Ms. McKay recommended that the SFD/VR committee be disbanded.


9.
Jane Phillips, SFD/VR Stakeholder Committee Member, stated that the majority of her experiences with vacation rentals in the time she has lived in Lake Lure have been disappointing and negative experiences. Ms. Phillips said the “Compilation Based on Committee Work Done to Date” is a good starting point.  She agrees with  hiring Dr. Cooper as a facilitator. Ms. Phillips said she supports the proposal presented by the Mayor.


10.
Tyrone Phillips, SFD/VR Stakeholder Committee Member, stated that he has received generally negative responses from residents concerning vacation rentals.  Mr. Phillips said he supports the Mayor’s proposal.


11.
Lynn Pitts, SFD/VR Stakeholder Committee Member, stated that she doesn’t feel allowing vacation rentals to continue without change is possible. She supports the Mayor’s proposal and recommendations for a strong facilitator and public forum.


12.
George Pressley, SFD/VR Stakeholder Committee Member, stated that the committee’s work is near completion and that the facilitator should take on a role as consultant.  Mr. Pressley supports the Mayor’s proposal and recommendations.


13.
Karen VanSickler, SFD/VR Stakeholder Committee Member, stated that the vacation rentals are a disaster in the R-1 zoning district. She asked the Mayor to clarify the role of what the facilitator will be responsible for.  Ms. VanSickler stated that she supports the Mayor’s proposal and recommendations.

Mayor Proctor stated that he believes Dr. Cooper will handle the entire process, from setting the agenda to compiling the completed work.. The Mayor said Town Manager Wheeler will be attending these meetings and will serve as liaison to the Town Council.


14.
Anthony “Tony” Brodfuhrer, Zoning and Planning Board Member and SFD/VR Stakeholder Committee Chairman, thanked all of the SFD/VR Stakeholder Committee members for all of their hard work. Mr. Brodfuhrer stated that it should take no more than two more meetings to complete the original task assigned to the SFD/VR Stakeholder Committee. Mr. Brodfuhrer recommended that the committee’s final work be presented to the Zoning/Planning Board for further review and then  be reduced down to a final proposal before holding the public forums. 


15.
Paula Jordan, Zoning and Planning Board Member, shared her concerns for preserving the natural environment. Ms. Jordan said she is in favor of allowing vacation rentals as long as they are regulated. She is in favor of the Mayor’s proposal.


16.
Dick Washburn, Zoning and Planning Board Member Chairman, stated that he also supports the Mayor’s proposal.


17.
Bill Bush, Zoning and Planning Board Member, stated that the Zoning/Planning Board should remain neutral until such time the SFD/VR Stakeholder Committee presents its findings to them. Mr. Bush said the SFD/VR Stakeholder Committee has more experience and knowledge regarding vacation rental issues and they should make recommendations for a solution.


18.
Bud Schichtel, Zoning and Planning Board Member, said he supports the Mayor’s proposal and recommendations.


Community Development Director Shannon Baldwin stated that Dr. Gary Cooper has extensive experience as a facilitator.  He is also teaches at Appalachian State University.


Commissioner Turner complemented the SFD/VR Stakeholder Committee’s work.  She also expressed her confidence in Dr. Cooper’s experience as a facilitator.


Commissioner Pitts read into the record the following statements reflecting his opinions:

At this time, with what I know, I believe the following items must occur or be true in order for vacation rentals to be correctly addressed in our town…

1.
We need to define what constitutes a vacation rental (also referred to as short-term rental, or vacation transient rental).


2.
Elimination of vacation rentals in all of Lake Lure is not an option.

3.
Allowing vacation rentals to go unregulated as in the past is not an option.
4.
Educate the community about vacation rentals  – The community needs to understand through fact or municipal experience based research what is a vacation rental, what are the benefits of vacation rental to a property owner, what are the impacts to property owners nearby vacation rentals, as well as the impacts to the community as a whole (from a safety and health perspective, society perspective, quality of life perspective, economic and growth perspective, etc.)
5.
Protecting the safety and health of the local community, as well as the tourists visiting our community must be first priority – Examples of this would be insuring adequate sewage capacity, fire protection, parking, egress and ingress to property from common roads, etc.(These items should apply to the entire community, and not just specific areas or districts).


6.
Any solution needs to be designed where reasonably possible to not create an immediate impact to property owners currently performing vacation rentals in a responsible manner, including paying their taxes – Utilize a phased implementation approach when crafting proposed solution.
7.
Regulation or enforcement burdens should not be placed directly or indirectly upon property owners near vacation rental operations – Enforcement by complaint is not in the best interest of the town’s tourism industry, nor the town’s residential growth as depicted in the comprehensive plan…Having a resident have to call the police for violations, and police showing up at a renter’s door is not a positive experience for either the neighboring property owner, or the tourist renting the property.

8.
Implementation of solution must be self-funding – Examples being permit/licensing fees, etc.

9.
Residential safe havens must exist in our community – A Residential safe haven being defined as an area or district that is designed to support single family low density use of a property in a manner that is in harmony for maximizing quality of life and safety for families residing in Lake Lure…Note, this does not necessarily constitute an elimination vacation rentals in districts currently designated as single family low density use (e.g. R-1 districts), but eventual elimination of some or all of the R-1 districts could be an option if meeting the prior eight beliefs/requirements force it to be so.

Commissioner Noble agreed with Commissioner Pitts that the vacation rentals needs to be clearly defined in the towns regulations.  She complemented the SFD/VR Stakeholder Committee for their work and the “Compilation Based on Committee Work Done to Date”. Commissioner Noble stated that the vacation rentals needs to be regulated.  She also recommends Dr. Cooper as a facilitator.


Commissioner Hyatt agrees with the choice of Dr. Cooper as the facilitator for the SFD/VR Stakeholder Committee.  He also agrees that vacation rentals should be regulated.


After discussion, SFD/VR Stakeholder Committee Chair Brodfuhrer made a motion to request that town council hire Dr. Gary Cooper as a facilitator for the SFD/VR Stakeholder Committee.  SFD/VR Stakeholder Committee Member Beason seconded the motion and all members present were in favor of the motion except for SFD/VR Stakeholder Committee Member McKay opposing the motion.


There was discussion regarding what zoning districts the committee should focus their efforts toward. Town Council agreed that the committee should look at all residential zoning districts. 


After discussion, the Mayor concluded that it was agreed upon that Dr. Gary Cooper will establish a time line and outline the tasks for the SFD/VR Stakeholder Committee to undertake.


Mayor Proctor distributed copies of the following statements in regards to vacation rental.

Establishing Common Understanding with Committee – It has come to the attention to the council that there may be some misunderstandings on the part of some that may not align completely with the council’s original and current desires.  These  items are intended to clarify some these possible misunderstandings.


a.
Having Equal Representation on the Committee of those Supporting or Opposing Vacation Rentals – It was the council’s intent to have a broad spectrum of citizens on the stakeholders committee. It was never the intent of the original or current council to insure that the stakeholder committee was composed of an equal number of members supporting rentals or opposing them.  Instead, it was the intent to create a diverse cross-section of citizens who could provide input into the process.   The council believed that with enough discussion the majority of the committee would naturally come to an agreement of compromise.

b.
Council’s position on achieving a compromised solution – From the very beginning, the council has continuously taken the position that the end solution must be of a balanced nature…A solution that does not lean too far to either extreme…A solution of compromise that is dictated by what is deemed as in the best interest for the overall community.   
c.
Committee decisions are not necessarily made by unanimous decisions or support, but can occur through majority vote – The very nature of a committee’s design is to enable decisions through majority votes when a unanimous consensus cannot be achieved.  This is evidenced through the size of the committee that was originally established to a number that would not permit a deadlock.

d.
Revised Scope Resulting from Council Offsite – The council realized during vacation rental discussions at the recent council offsite workshop that the scope as defined was not going to produce results that would lead to something that the Z&P Board could utilize in an effective manner.  Upon reflection, it was considered unwise to have a committee toss a comprehensive set of menu options to the Z&P Board without some sort of guidance from the committee on which options made best sense for the community.  How could one expect the Z&P Board to make this difficult menu selection, when a committee created solely to focus on the initiative could not come to majority agreement on which options should be seriously considered after discussing it for over 6+ month period?  The council also recognized that one of the most critical deliverables the town needed was community forums that let the public know what has been done by the committee, the finding of the committee and lastly the views of the public.

ADJOURN THE MEETING


With no further items of discussion, Commissioner Turner made a motion to adjourn the meeting at 4:00 p.m.  Commissioner Noble seconded the motion and the vote of approval was unanimous.

ATTEST

_______________________________________

                                     Richard Washburn, Chairman
________________________________
Sheila Spicer, Recording Secretary                           
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